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 راهنمای نگارش مقالات
 

ي در گسترة فقه و حقوق ارشتهاي و میانمقایسهر، محوهاي مسئلهمقالات در بردارنده پژوهش .1

 ها و نیازهاي موجود در این گستره باشد.گویي به شبهات، چالشخانواده و در پاسخ

روز و با استفاده از منابع اصیل و معتبر و با رعایت صورت ابتکاري، مستدل، بهمطالب به .2

 اصول نگارشي تألیف گردد.

که صورت اید به زبان فارسي بیاید؛ مگر آنهاي داخل متن بقولت و نقلزبان نشریه فارسي اس .3

 یک عبارت در زبان دیگر موضوعیت داشته باشد.

هاي پژوهش ترین یافتهله و مهمشامل بیان مسئ واژه 250 تا 200فارسي و انگلیسي  هايچکیده .4

 باشد. A4 حداکثر در یک صفحةواژه(  7حداکثر و همراه با واژگان کلیدي )

 عناوین اصلي و فرعي مقاله مرتبط با موضوع و داراي ارتباط منطقي با یکدیگر باشد. .5

 صورت زیر بیاید:شده، درون متن و داخل پرانتز بهقول یا مطلب استفادهارجاعات مقاله پس از نقل .6

 )نام خانوادگي مؤلف، سال نشر، شماره جلد، صفحه(

 رقي بیاید.م در پاوصورت لزوتوضیحات تکمیلي در  .7

 صورت الفبایي و به ترتیب زیر تنظیم گردد:ست منابع در پایان مقاله بهفهر .8

 ناشر، نوبت چاپ. مترجم، محل نشر: عنوان کتاب، نام خانوادگي، نام نویسنده )سال نشر(. کتاب:

ســنده )ســال  نام خانوادگي، نام نوی ها:فالمعاردر مجلات، مجموعه مقالات و دایرهمندرج  مقالة

 .چاپ ، شمارةنام نشریه، «عنوان مقاله» نشر(.

ــود   ترجمة .9 ــال ش ــي و عربي عنوان مقاله، چکیده و واژگان کلیدي همراه مقاله ارس   )در انگلیس

 صورت عدم ارسال هزینه ترجمه دریافت خواهد شد(.

  300 صـــفحة 20صـــفحه و حداکثر  15حداقل  ،نهاي آحجم مقاله با احتســـام تمامي ب ش .10

ــد و در محیط کلمه اطلاعات تکمیلي  ) چیني گرددحروف 12BYAGUT، با قلم WORD 2003اي باشـ

 راهنماي نویسندگان قابل دسترسي است(. در سامانة نشریه،

هشي، حکم است دامي، نشاني  لمي، پژواي از سوابق عارسال آخرین مدرك تحصیلي، خلاصه .11

 ه نیز الزامي است.تلفن نویسنده یا نویسندگان مقال و شماره

 زمان به نشریات دیگر فرستاده شده باشد.ارسالي نباید هم مقالة .12

 علمي درج خواهد شد. دکتري با همراهي استاد داراي رتبة مقالات دانشجویان دورة .13

 شده درج خواهد شد.نویسندگان مقاله به ترتیب رتبة علمي در مقالات پذیرفتهام ن. 14
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The rule of "marriage with every nation" 
 

Reza Pourmohammadi1 

Ali Pourmohammadi2 

 

Abstract 
Marriage is one of the most important and effectiveness situations in each 

legal system which it has several rights and duties. But legal systems do 

not agree on the laws of valid marriage. This conflict in law raises the 

question of what is the view of Islamic law regarding non-Muslim 

marriage. Does Islamic law merely consider a marriage to be valid only in 

accordance with Islamic laws, and as a result does it consider that the 

marriage with non-Muslims, such as the People of the Book or the 

Buddhists, is void and ineffective? The authors of this article will prove 

the claim that in the doctrine of Islamic law, the marriage with non-

Muslims - provided that their marriage is valid in accordance with their 

own laws is valid and all the effects of a valid marriage, including the 

establishment of inheritance, purity of the child, the sanctity of courting a 

non-Muslim spouse and the adultery being considered adultery, will be 

arranged in such marriages. In this regard, there is no difference between 

marriages of the People of the Book or marriages that has been concluded 

in accordance with contemporary legal systems, such as the English legal 

system. The authors present their claim following the rule of "Marriage 

with every nation" according to the numerous narrations in the sources of 

Shiite jurisprudence. 

 

Keywords: Marriage, Non-Muslims, Divorce, Islamic, English law. 
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Jurisprudential justification of divorce after 
resolving marriage (Tahlil Nikah) 

 
Zeinab Rohani Shahraki1 

Mohammad Ali Raghebi2 
Yousef  Alavi Vosoughi3 
 

Abstract 
Marriage is the foundation for family and family is the foundation on which 
society stands. Marriage established by the Holy Shari'a in order to make it 
permissible as a solution for both men and women to enjoy each other to 
create a matrimonial relation and the permanence and continuity of married 
life. One of the laws of Islam, which is enacted to prevent repeated divorces 
which is been done by men and inflicting harm to women is resolving 
marriage (Tahlil Nikah). The man has no right to remarry or marry his wife 
after a triple divorce unless the woman marries another man and divorces 
from that man after having had intercourse. Being allowed to remarry the first 
husband is only possible when the woman marries with another man 
(Mohallil) then divorces him after having sexual intercourse. This kind of 
marriage named Mohallal marriage. There are several conditions for Mohallal 
marriage that include the condition of dissolution of the marriage after having 
intercourse with the resolving man(Mohallil), marriage on the condition of 
divorce, delegation of divorce, the condition of the wife's attorney in divorce. 
One of the requirements for the authenticity of the conditions within the 
marriage contract is that the condition doesn’t contradict the nature of the 
marriage’s requirements. Civil law not only does not mention the criteria for 
determining the requirements of a marriage contract, but also doesn’t present 
any definition of marriage contract. Therefore, in the present study with the 
method of documentary – library data collection and descriptive-analytical 
research type, the mentioned matters have been explained and analyzed with 
an emphasis on the requirements of the nature of marriage.   

Keywords: Mohallal marriage, Dissolution of marriage, Resolving marriage, 
Matrimonial relation, Nature of marriage, Requirements of marriage. 
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The right of child’s education according to 

the law and international documents 

Atefeh Abbassi Kalimani1 

Asma Akbari2 
 

Abstract 
A healthy community regards the right of Child’s education as both 

individual and social obligation. Although this right is presented by the 

family and government the role of the former is more emphasized 

according to the international documents.  Now the question is how far the 

family should contribute to the child’s education? The findings prove the 

sole responsibility of the government to provide a good basis of education 

and well being in each family unit. Family in return grows up healthy 

efficient children for a prosperous society.  
 

Keywords: Children, The right of education for children, Time sphere, 

Place sphere. 
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Conflict of courts and conflict of laws on 

alimony in EU laws, Protocol 2007 of Hague 

Convention and Iranian Law 
 

Reza Maghsoudi1 

 
Abstract 

Protecting of individual legitimate interests and establishing stability and 

predictability in exogenous relationships requires the simultaneous 

consideration to the rules of courts conflict and also laws conflict. The 

findings of this paper show that the competency rules including the 

determination of the competent court or the ruling law should be based on 

communication and lawsuit belonging to a given country in the matter of 

alimony. These rules about the competent court and the ruling law have been 

directed towards the creditor's habitual residence in the 2007 Hague Protocol 

and the 2009 European Union Regulation. Also, two parties of claim have 

been limitedly permitted to choose the competent court and the ruling law in 

the light of the expansion of the rule of will. In addition, the interests of the 

governments in ensuring of the right to a fair trial have been caused the court 

deal with a lawsuit exceptionally in spite of the lack of competency. In Iranian 

law, the rules of the conflict of the courts with reference to the plaintiff's 

domicile as final rule are not far from international document. But in conflict 

of laws on reliance to Iranian laws, the citizenship of husband or parent has 

created considerable differences with The Hague Protocol and the European 

Union. 
 

Keywords: Alimony, Competent court, Ruling law, Emergency 

competence, The rule of will.  
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The effect of parent's physical diseases 

(infectious and incurable diseases) on child's 

guardianship  

Amir Barani Beiranvand1 

Zakeh Fallah2 

Abdullah Mokhtari3  

 

Abstract  
The role of the family in guardianship and protection of children is 

undeniable، Sometimes the foundation of the family weakens for some 

reason and its structure collapses and causes the family to lose its 

efficiency. In this situation, the guardianship of children is one of the most 

important issues. The guardian is sometimes denied from her or his 

guardianship right. Diseases and illness are one of the most important 

things that affect on guardianship of children. The most of Islamic jurists 

believe that chronic and incurable diseases don't cause the loss of 

guardianship of children if the guardian would be able to do his or her 

duties through a deputy. In general, it can be said that if the guardian's 

Infectious disease cause to damage the child's physical health, his or her 

guardianship right will be revoked. But the principle of his or her 

guardianship will be survived if the guardian can prevent the spread of the 

disease to the child and to carry out matters related to child's maintenance 

and training through the supervisor. 

Kaywords: Diseases, Illness, Mental, Physical, Parents, Guardianship. 
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Jurisprudential study of the theory of 

judicial divorce in case of non- compliance of 

woman's right to sexual intercourse 
 

Omolbanin Alahmoradi 
1 

Abstract 
As a result of permanent marriage, a marital relationship is established 

between husband and wife, and duties and rights are created for each of them 

in relation to the other. Some of these rights belong to the wife that the 

husband is obliged to do them. The right of having sexual intercourse or the 

right of Movaqe'ah is one of them. The jurists believe that the husband 

should not leave sexual intercourse with his spouse for more than four 

months and according to this perspective, in this article the question arises 

that if sexual intercourse is considered as a woman's right, what an executive 

guarantee is provided for it? If the man does not observe this right of the 

wife, does the woman have the right to sue and complain, or does she have 

to wait and be patient with this cruelty and oppression until the man pass 

away. In this article, by referring to valid jurisprudential reasons, we have 

proved that if the husband violates this right or if he is unable to do so due 

to his disability and impotence, such as the case where the husband suffers 

from defects such as impotency that cannot use the right of termination, the 

judge can oblige the husband to divorce the wife according to the wife's 

divorce request and if not possible, the judge will divorce her, proving this 

issue is the main purpose of this study.  
 

Keywords: Divorce, Sexual intercourse, Right, Wife, Impotence. 
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The guarantee of the implementation of 

leaving the wife's alimony based on the rules 

of jurisprudence and the principle of 

strengthening the family 

Anis Asadi1 

Monir Haghkhah2 

 

Abstract 
In Islamic jurisprudence, alimony is one of the obligatory duties of the couple 
after concluding the marriage contract, and the fulfillment of this duty has 
been guaranteed by making the protective laws. The guarantee of civil 
execution of non-payment of alimony by the spouse in the current regulations 
is the obligation of the spouse to pay alimony under Article 1111 of the Civil 
Code and the compulsion of the spouse to divorce under Article 1129 of the 
Civil Code and Also, the guarantee of criminal execution for leaving alimony 
according to Article 642 of the Islamic Penal Code is imprisonment from three 
months and one day to five months. The main issue of this article is which of 
the jurisprudential rules is based on the guarantee of the performances 
foreseen in the rules for non-payment of alimony? And what is the solution 
before the divorce regarding the performance guarantee of leaving alimony to 
the wife according to jurisprudential sources? In this research, using a 
descriptive-analytical method and by relying on the principle of family 
consolidation and using the rules of related jurisprudence such as the rule of 
harmless and no harm and the rule of guardianship, Al-Ta'zir and the rule of 
the governing province while analyzing the basic legal materials in dealing 
with complaints about non-payment of alimony to wife, Suggestions have 
been made regarding the prioritization of the proceedings, and the ruler 
divorce has become the last enforcement guarantee resulting from the 
husband's leaving alimony. 
Keywords: Harmless (La Zarar), La Haraj, Al-Ta'zir, Al-Hakem vali al-
Mumtane, The principle of strengthening the family, Leaving alimony, Ruler 
divorce. 
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Contradicting the principle of consistency 

and the rules of harmlessness and no harm 

in exercising the husband's authority to 

divorce  
 

Roksana Boazar1 

Kobra Poorabdollah2 

Abstract 
The main purpose of this research is studying the husband's authority to 

divorce without any need to reason and the harm imposes to wife in this 

issue. And considering to the plurality of judicial procedures in this regard 

and by using the harmless and no harm jurisprudential rules, is proved 

which kind of these rules is eliminated in case of the conflict between 

financial loss of the husband to pay the alimony and non- financial loss of 

the wife such as the psychological losses and the lack of adhering the wife 

to the common life. According to the findings of the study, non-financial 

loss of the wife, if there is a criterion, can take precedence over the 

financial loss of the husband. Furthermore, it shows if the legislator creates 

obstacles for the man who wants to divorce his wife for no reason and 

imposes costs to him, it will deter divorce. The realization of this theory 

can be an effective step in strengthening family and reducing the women's 

psychological and dignity damages.  

Keywords: Principle of consistency, Right to divorce, Rule of domination. 

Harmlessness, No harm. 
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A comparative study of alternative entities of 

permanent marriage in Iranian and British laws 

Fatemeh Hemmati Haji Pirloo1  

Roghaieh Sadat Momen2 

Abstract 
Sexual instinct is one of the most natural human instincts to regenerate the 

generation and God, while designing the religion of Islam, has prepared a 

comprehensive program named" marriage" to respond this natural human 

need. The Iranian legal system, based on Islamic regulations, introduces 

permanent marriage as the main solution to this problem, and in situations 

where it is not possible to achieve, it proposes temporary marriage and sets 

precise criteria for it. The British legal system was initially considered 

marriage as the main way to respond this need, but in recent decades, various 

entities- such as white marriage, common law marriage and cohabitation - 

have formed in Western societies and changed the initial direction of 

responding to this need. Due to the expansion of communication in the 

present era, the Iranian society is not been immune from the effects of these 

entities and has been faced some problems. The present article based on 

descriptive and analytical methods and by collecting library resources, with 

a comparative approach to Iranian and British law, explain the nature and 

characteristics of each of the alternative entities of permanent marriage in 

these two systems; The result shows that among the above institutions, 

temporary marriage has more advantages and can be a suitable alternative 

to permanent marriage when necessary. 

Keywords: Marriage, Temporary marriage, White marriage, Common law 

marriage, British law, Iranian law. 
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New Muslim personal status from the 

perspective of Imami jurisprudence and 

Iranian law 
 

Ateke Ghasemzade1 

Elham Sadeghirad2 
 

Abstract 
Personal status are those attributes that civil law makes them the subject to 

legal effects for individuals, In this way, considering that the mentioned 

regulations can affect the family life of individuals and situations such as 

converting to a new religion, including Islam, can cause a change in a people 

personal situation, it will be important to address this issue. This article uses 

descriptive-analytical method to answer this question: how is the situation of 

personal status, especially the new Muslim marriage, in Iranian jurisprudence 

and law? And what conditions and rights are provided for him? According to 

studies, this issue is one of the issues that are considered as legal gaps. 

However, in Imami jurisprudence, there is scattered valuable information 

about the new Muslim personal status following the family discussions. 

According to the rule of Jab, below these issues, the effects of the situation 

that is due to the things that happened to the new Muslim before Islam will be 

removed from him. Due to the great importance of strengthening the family 

in Islam, there is a verdict on the authenticity of the new Muslim marriage, 

even if it is opposed to the Islamic rules, except in cases where it is expedient 

to differentiate more than the expediency of living together. In these cases, it 

is not a sin for a new Muslim, but the continuation of the marriage is 

forbidden. Therefore, according to Imamieh jurisprudence, the marriage and 

its effects are recognized even if they are contrary to Islamic rules.  
 

Keywords: Islam, New Muslim, Jab rule, Family Law, Personal status. 
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The fair remuneration of wife's work in 

Afghanistan law and the effectiveness of the 

laws to achieve it 
Abdulkhaliq Shafaq1 

Sayyed Mahdi Mirdadashi2 

Azam Khoshsorat Movafaqh3 
 

Abstract 
The fair remuneration of wife's work at home is recognized as one of his 

financial rights in the Afghanistan laws and can be claimed under certain 

conditions. The current research by descriptive-analytical method analyzes 

the concept, its legal basis, conditions and performance guarantees of wives' 

wages and concludes that some of its conditions; Such as the condition of 

"order" of the husband and "no intention to donate" is in such a way that 

proving it is very difficult due to the special features of cohabitation and 

actually leads to the deprivation of women of this right, and in order to 

facilitate this, an alternative offer has been proposed. Moreover, according 

to the law of "personal status of Shiites", the fair remuneration in terms of 

time can be claimed only "after" the divorce or death of the husband, while 

this restriction does not be defended and supported by jurisprudential rules 

and principles and seems to need to be revised and amended. 

Keywords: Afghanistan laws, Fair remuneration of wife's work at home, 

Personal status of Shiites," No intention to donate", Customary implied 

term. 
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Analysis of the procedural unity verdict no 

708 of Supreme Court general board, 

compatible to legal & jurisprudential criteria 
 

Sayed Mohammad Bagher Akhlaghi1   

Ali Reza Bariklou2 

 

Abstract 
In this article the procedural unity verdict  no 708 of  Supreme Court general 

board, after paying installments the dowry is examined and recognizes the 

wife's imprisonment right based on legal& jurisprudential criteria, specially 

the principle of family security and the nature of  marriage. As we know the 

consequences of family are not limited to parties and family members and the 

success, failure and instability of the family, have the direct effect on society 

and even on next generations. So that, the tenth Article of the Constitution of 

Islamic republic of Iran describes the family as the foundation of Islamic 

society, but apparently- despite this insignificant- some judicial decisions- 

such as the above verdict don’t support the family as a fundamental unit, and 

even those decisions along with other factors, sometimes would be an obstacle 

for family durability. This article with descriptive-analytic method is proved 

that this verdict is not compatible to legal& jurisprudential criteria in terms of 

not paying attention to the role of the Supreme Court, the situation of dowry 

in marriage contract, the real description of this subject, and specially lack of 

attention to husband's inability to pay the dowry (insolvency) and the sentence 

of paying installments the dowry and due to its negative consequences in 

preventing the marriage should be reconsidered.  
 

Keywords: The wife's imprisonment right, Installment payment, Couple 

duties, Judgmental procedure. 
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 نصف سنويه
 متخصصه في فقه الاسره و حقوقها

 2021 هـ/1443، 74 ، العددالربيع و الصيف ، 26السنه 
 7فصليه محكمه تصدرها كليه البنات جامعه الامام الصادق

 تحت اشراف قسم الابحاث بكليه البنات
َبكليهَالبنات7َجامعهَالامامَالصادقَصاحب الامتياز:

َصديقهَمهدويَكنيَةورالدكتَالمديره المسؤوله:
َعباسَكريميالدكتورََرئيس التحرير:

َالدكتورةَمريمَالساداتَمحققَدامادالتحرير: 
 هيئه التحرير:

 جامعهَشهيدَبهشتيَقسمَالجنائيهَوعلمَالجريمهاستاذَ /محمدعلي اردبيلي
َجامعهَشهيدَبهشتيَقسمَالحقوقاستاذَ /جودرز افتخارجهرمي

َجامعهَشهيدَبهشتيَقانونَدوليقسمَاستاذَ /زادهكابراهيم بي
َتهران جامعهَقسمَالحقوقاستاذََعباس كريمي /

َجامعهَشهيدَبهشتيقسمَالحقوقَاستاذَ /سيدمصطفي محقق احمدآبادي)محقق داماد(
  جامعهَشهيدَبهشتيقسمَالحقوقَالخاصَاستاذَ /ور محمدآباديبحسين مهر

َجامعهَشهيدَبهشتيَقسمَالجنائيهَوعلمَالجريمهَاستاذ /حسين ميرمحمدصادقي
َجامعهَالزهراءفقهَوالمبانيَحقوقَالإسلاميهَالقسمََشاركهمَةاستاذ /عليفريبا حاجي

َجامعهَتهرانَقسمَالحقوقَاستاذَمشارك /سيد محمد حسيني
7َجامعهَالامامَالصادقفقهَوالحقوقَالإسلاميهَالقسمََكهمشارَةاستاذ /زاده اردبيليفائزه عظيم

 7الإسلاميَجامعهَالامامَالصادقَوالإرشادَالدراساتَقسمَشاركمَأستاذَمحمدعلي قانع /
َالهيئه الاستشاريه

هالهَحسينيَةَالدكتور،َكبريَپورَعبداللهةَالدكتورمحمدَپارسا،ََلدكتور،َاحميدرضاَبهروزيَزاد لدكتورةَفاطمهَبداغي،َالدكتورةَزهراَالَاسحاقَخوئيني،َاالدكتور

عاطفهَةَالدكتورالدكتورَمرتضيَطبيبي،ََةَمهزادَصفاريَنيا،الدكتور،َسهيلاَرستميةَالدكتورا،َراستيَزهرةَزهرهَخاني،َلدكتورا،َمنيرَحقَخواهةَالدكتور،َاكبرنژاد

مَالساداتَمريةَلدكتور،َازهراَلامعةَلدكتور،َالدكتورةَفاطمهَقناد،ََافاطمهَفلاحَتفتيةَلدكتور،َفاطمهَكاظمَبورفرد،َااعظمَغياثيَثانيةَلدكتور،َاعباسيَكليماني

 مومن،َالدكتورةَزهراَيوسفيَقيهَالساداتةَرلدكتور،َامحققَداماد

َمحمداسماعيلَدهقانَطزرجانيَ:الأدبي التنقيح
َحيدريالههَحاجيانَالشؤون التنفيذيه:

  الدكتورَةَانسيهَباقريالانجليزيه:  الترجمه العلمي التنقيح
 ريال500000َالسعر:

Email: flj@isuw.ac.ir; flj@isu.ac.ir 
Site: www.isuw.ac.ir   www.ricest.ac.ir   www.isc.gov.ir   www.sid.ir 

http:// flj.journals.isu.ac.ir 

mailto:flj@isuw.ac.ir
mailto:flj@isu.ac.ir
http://www.isuw.ac.ir/
http://www.ricest.ac.ir/
http://www.isc.gov.ir/


 

 

In The Name of God 

 

Family Law and Jurisprudence Journal 

 

 

Women's Collage of the University of Imam Sadiq 
 

 

VOL.26 / Spring and Summer 2021 / NO.74 
 

 

 
Address: Women's Collage of Imam Sadiq University, Shahid Taherkhani, 

St. Farahzadi Boulevard, Shahrak Qudes, Tehran, Islamic Republic of Iran 

 

P.O.Box: 14655-111 
 

Fax: 22065437    Tel: 22094901-4 

 
Email: flj@isuw.ac.ir; flj@isu.ac.ir 

 

Site: www.isuw.ac.ir   www.ricest.ac.ir   www.isc.gov.ir   www.sid.ir 

http:// flj.journals.isu.ac.ir 

mailto:flj@isuw.ac.ir
mailto:flj@isu.ac.ir
http://www.isuw.ac.ir/
http://www.ricest.ac.ir/
http://www.isc.gov.ir/


 

 

 فرم اشتراك دوفصلنامه علمی فقه و حقوق خانواده 

 

 راهنمای اشتراك

 

ریال و هزینه اشتراك  500000مشترکین گرامي، هزینه اشتراك یک شماره دوفصلنامه معادل 

 باشد.ریال مي 1000000یکساله آن 
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 شده به نشاني زیر ارسال فرمایید.اصل فیش بانکي را همراه با فرم تکمیل  ايسرخه

 مه با ما تماس بگیرید.در صورت تغییر نشاني یا تأخیر در دریافت دوفصلنا
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